Association and International Centre for Dispute Resolution (ICDR) have clear rules on hourly remuneration. The International Centre for Settlement of Investment Disputes (ICSID) has a day fee, but in the author's experience, ICSID actually pays its arbitrators by the hour as well. As for the International Chamber of Commerce (ICC), it states officially that it remunerates its arbitrators on an ad valorem basis (ie as a percentage of the amount claimed), but in practice the ICC always asks for the number of hours an arbitrator has spent, such that certain patterns of hourly remuneration can also be seen at the ICC.
Issues concerning the amount of time spent by arbitrators arise out of certain practices that are seldom discussed publicly because they are considered too sensitive or are simply not known.
Three examples from recent cases may illustrate the issue of time spent by an arbitrator. Why is it that co-arbitrator A has drafted 80 per cent of the 300-page award and the chair the remaining 20 per cent, yet co-arbitrator B has spent the same number of hours as co-arbitrator A? Why is it that co-arbitrator X charges three times more hours than colleague Y? Why is it that, active in several cases at the same arbitral institution, arbitrator Z submits time charges which, added together, show that he worked more than 24 hours per day during a certain period?
The issue of arbitrator time is also raised in the context of parties asking why they have to advance such high amounts for the fees and costs of the tribunal. Parties have the legitimate question: 'What are they doing for my money? ' An initiative to address this concern is the arbitrators' budget. Below is an example of a budget that was used in a complex case where the claim amount was over 1 billion Euros. The budget is contained in the Appendix Table A1 , which includes a detailed estimate for the number of hours each arbitrator anticipates spending during each step of the proceedings, such as for the review of the parties' written pleadings, review of and ruling on production of document requests, preparation for the hearing, conduct of the hearing, deliberations and drafting the award.
The budget should be prepared by the tribunal at the outset of the case and submitted to the parties for comment. Experience shows that parties do comment on the budget by stating, for example, that the time for review of the written pleadings can be estimated less because those pleadings will be short and there will be few witnesses and no expert reports. The draft budget can be adjusted accordingly.
Importantly, the budget gives parties a detailed view about what to expect with respect to how much time-and therefore how much of the parties' money-will be spent by the arbitrators. The budget can also be adjusted upward or downward as the case progresses. In the author's experience, parties greatly appreciate this type of information, which makes international arbitration more transparent. It also makes arbitrators more accountable, in part by requiring them to justify major departures from the budget. In addition, the budget increases the parties' readiness to pay advances.
Another initiative is time recording by arbitrators. Arbitrators should be required to submit a detailed specification of their time spent to the arbitral institution on a monthly or quarterly basis, with a copy to their fellow arbitrators. The advantage of this approach is that arbitrators will be remunerated for the actual time spent and not for phantom hours. Another advantage is that the institution can keep track of the costs and can exercise control over arbitrators who record time excessively, inaccurately, or not at all.
The latter category is also worrisome. A number of arbitrators do not have-and some do not want to have-time recording software and simply guess the number of hours spent. It happens, not infrequently, that the guesses bear only limited resemblance to the hours actually spent. The problem is, in fact, not only an inflated number of hours, but also, conversely, time lost due to a lack of timely accounting.
Arbitral institutions could develop time recording software or an 'App' for their arbitrators and give it to them for free at the time of their appointment. It could be simple software, off the shelf, and adapted to the profession of being an arbitrator. The software could be adapted to the particular needs of the arbitral institution in question (eg 'ICDR Module'). A further step the arbitral institutions could take would be to make it a condition for appointment that the arbitrator agrees to submit time sheets regularly to the arbitral institution.
In conclusion, arbitrators could take three initiatives to combat increasing time and costs in international arbitration. They should: (i) limit their laissez faire approach with respect to agreements on scheduling by counsel to parties; (ii) provide parties with a budget that estimates the hours they will spend on a case; and (iii) be required to submit time sheets to arbitral institutions on a regular basis. Some arbitrators may object to these suggestions under the belief that budgeting and time recording are infra dignitatem for those serving as international arbitrators. Yet, we have to realize that the nobile officium is no longer an excuse for a lack of accountability. Being an arbitrator means being part of a service industry. One of the basic rules of that industry is that if one is remunerated for a service, one has to account for it.
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